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असााधाारण क्रमांं�क ९५

प्राधिकृत प्रकाशन

JAWAHARLAL NEHRU PORT AUTHORITY
ORDER

(Passed on this 16th November 2023)

This case relates to the proposal received from Bharat Mumbai Container Terminal Private 
Limited (‘BMCTPL’), a BOT Operator at Jawaharlal Nehru Port Authority (‘JNPA’), vide its letter 
No. BMCT/F&A/2022-23/0066, dated March 17, 2023 for approval for charging Performance Linked 
Scale of Rates (PLI) for the 4th Container terminal developed on Design, Build, Finance, Operate 
and Transfer (DBFOT) basis under PPP model at Jawaharlal Nehru Port Authority (JNPA).

1.	 In compliance with the policy direction issued by Government of India in the Ministry 
of Shipping (MOS) under Section 111 of the Major Port Trusts Act, 1963 (38 of 
1963), as conveyed by MOS vide its communication No.PR-14019/16/2012-PG, dated  
9th September 2013 and 12th September 2013, the Tariff Authority for Major Ports 
(‘TAMP’) notified the Guidelines for Determination of Tariff for Projects at Major Ports, 
2013. 

2.	 The JNPA has entered into a Concession Agreement with BMCTPL on 06th May 2014 
for development of 4th container terminal at JNPT on Design, Build, Finance, Operate 
and Transfer (DBFOT) basis. The Concession Agreement includes the extract of Tariff 
Notification appended as Appendix-12 to the Concession Agreement.

3.	 Major Port Authority Act, 2021 is made applicable from 3rd November 2021 converted 
the TAMP into an Adjudicatory Board to adjudicate the disputes or differences arising 
between Major Port Authorities and Public Private Partnership Concessionaires. In 
view of the above, the earlier role of TAMP to evaluate and pass orders with regards to 
proposals for tariff revision of Public Private Partnership Concessionaires was entrusted 
upon the Major Port Authority by Ministry of Ports, Shipping and Waterways via 
letter- PD-13/6/2023-PPP/e-357407, dated May 9, 2023.

4.	 (a)  Initially, TAMP had passed an Order No. TAMP/40/2008-JNPT, dated 25th February 
2009 fixing upfront tariff for the Container Terminal to be developed at JNPT (Now 
“JNPA”), based on the guidelines for upfront tariff setting for PPP Projects at Major 
Port Trust, 2008. 

	 (b)  Subsequently, based on the stipulations contained in the Reference Tariff Guidelines 
of 2013, the JNPT (Now “JNPA”) in August 2013 had submitted a proposal for fixation 
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of Reference tariff for the 4th container terminal at JNPT (Now “JNPA”), by adopting 
the upfront tariff fixed in respect of the container terminal at JNPT (Now “JNPA”) 
in the year 2009. Accordingly, TAMP vide its Order No. TAMP/29/2013-JNPT, dated  
13th August 2013 has approved the Reference tariff for the 4th Container Terminal 
at JNPT (Now “JNPA”).

	 (c)  Subsequently, based on the stipulations contained in the Reference Tariff Guidelines 
of 2013, M/s BMCTPL in September 2017 had submitted a proposal for notification of 
the Scale of Rates for the 4th container terminal at JNPT (Now “JNPA”), Accordingly, 
TAMP vide its Order No. TAMP/71/2017-BMCTPL, dated December 27, 2017 has 
approved the Scale of Rates for the 4th Container Terminal at JNPT (Now “JNPA”).  

5.	 Subsequently, BMCTPL has filed its proposal dated March 17, 2023 for Performance 
Linked revision of SOR following the Guidelines for Determination of Tariff for Projects 
at Major Ports, 2013 as detailed in Appendix 20 of Concession agreement. The BMCTPL 
has made the following submissions : -

	 (a)  Approval is sought for charging Performance linked tariff for FY 2023-24 amounting 
to 7% over and above the indexed reference tariff for FY 2023-2024.

	 (b)  Comparison of performance standards defined in Concession agreement and 
achievement by BMCTPL for the period April 2021 to March 2022.

	 (c)  Working of proposed SOR with adjustment of WPI indexation along with PLI 7% 
taking base WPI Indexed SOR of financial year 2022-23 as notified by JNPA.

	 (d)  In addition to the above, BMCTPL has also submitted updated SOR with 7% PLI 
included vide its letter No. BMCT/F&A/2023-24/0011, dated May 17, 2023.

6.	 (a)  On receipt of the letter, a meeting was held by JNPA with the officials of BMCTPL 
on June 5, 2023 where it was informed that as per clause 2.9 of the guidelines, the 
proposal has to be submitted at least 90 days before the 1st April of the ensuing financial 
year and the period for evaluating the performance would be 12 months prior to the 
same. It was informed that it is not practical to provide the certificate for previous 12 
months being April 2022 to March 2023 and accordingly, it was decided that the period 
January 2022 to December 2022 would be considered for performance achievement 
certificate.

	 (b)  Accordingly, BMCTPL was requested vide our letter No. PPD/M-I/BMCTPL/2023/613, 
dated June 6, 2023 to furnish performance standard achievement certificate for the 
period January 2022 to December 2022 certified by Independent Engineer (‘IE’) in 
compliance with clause 2.9 and Clause 2.10 of the Appendix 20 of the Concession 
agreement and to submit proposed SOR with 7% PLI included. The Independent 
Engineer- Egis India Consulting Engineers Pvt Ltd is appointed by JNPA through 
a tender process vide work order No. PPD/M-I/FCT/IE/T-30/2019/1604, dated  
18th December 2019. 

	 (c)  As per the discussion, BMCTPL has submitted performance standard achievement 
certificate dated June 9, 2023 for the period January 2022 to December 2022 certified 
by Independent Engineer in compliance with clause 2.9 and Clause 2.10 of the Appendix 
20 of the Concession agreement. 

	 (d)  However, as per the IE Certificate dated June 9, 2023, it was observed that one of 
the performance standards were not achieved by BMCTPL for which meeting was held 
on July 3, 2023. In the meeting, the above issue was discussed and in response to the 
issue, BMCTPL informed that there was an error in calculating turnaround time as 
per Appendix 15 of the Concession Agreement and the recalculation working/revised 
certificate will be submitted. The query raised and response submitted is as under :—
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Queries raised Reply by BMCTPL via mail  
dated July 5, 2023

As per the IE Certificate, one of the 
parameters in the performance standard being 
ICD rake container turnaround time (Double 
Operation) was not achieved.

As stated in the letter, earlier there was 
an error and the data was not reported in 
the format required by CA. Previously, we 
had considered a split of rail operations 
into Dedicated and Mixed trains vs the 
requirement of single and double operations as 
per CA. The same point was also highlighted 
by Mr Thomas (GMT).
Since we are applying for the first time, we 
understood the requirement and hence updated 
the data to match with the CA requirement. 
The comparison of our submissions is given 
below for your understanding. This is the data 
matching with CA requirement and we had 
also shared the actual monthly TAT for your 
information.

	 (e)  Accordingly, revised performance standard achievement certificate dated July 25, 
2023 for the period January 2022 to December 2022 certified by Independent Engineer 
in compliance with clause 2.9 and Clause 2.10 of the Appendix 20 of the Concession 
agreement was submitted to us. 

	 (f)  On perusal of the said certificate, it was informed to BMCTPL that there was a 
typographical error in part 3(b)(i) of the revised performance standard achievement 
certificate submitted to us and BMCTPL was asked to submit corrected certificate vide 
mail dated August 16, 2023. Accordingly, the corrected annexure to the certificate duly 
certified by IE was submitted by BMCTPL on August 29, 2023. 

	 (g)  The above revised certificate has been accepted by the tariff committee comprising 
of General Manager (Fin), General Manager (Traffic), Deputy Conservator and 
Chairman of the tariff committee Deputy Chairman for accepting the revised certificate 
of independent engineer for BMCTPL Performance dated 25th July 2023 vide noting 
dated 13th September 2023.

7.  In the meantime, JNPA had uploaded the proposed SOR of BMCTPL on the website on 
7th June 2023 inviting comments from the stakeholders on the same. 

Comments from Stakeholders Reply by BMCTPL
Maritime Association of Nationwide Shipping 

Agencies – India (MANSA)-
(a)  M/s BMCTPL’s proposal is for charging 

revised Performance Linked Tariff with an 
increase of 7% over and above the existing 
indexed reference tariff which was effected 
from1st April 2023, with an increase of 
7.27%. With this, the Berth Hire which is 
already too expensive will become way more 
expensive. 

“As per the Concession Agreement (CA), BMCT 
is entitled to propose a Tariff along with the 
Performance Standards from the second year of 
operation onwards, over and above the indexed 
Reference Tariff for the relevant financial 
year. This Performance Linked Tariff (PLT) is 
provided in the CA to promote the terminals to 
perform better and provide the best operational 
standards to its customers.

भााग दोोन-९५–१अ



4	 महाारााष्ट्र शाासन रााजपत्र असााधाारण भााग दोोन, नोोव्हेंंबर २२, २०२३/अग्रहाायण १, शकेे १९४५	

(b)  Similarly, on Empties and Hatch Cover tariff 
as well, which is a direct cost to the Lines 
will in turn result in increase in Logistics 
cost.

Container Shipping Lines Association 
(India)—

It is deeply concerning to note about this yet 
another increase in the Container as well as the 
Vessel related / berth hire charges by BMCT. 
The tariff had already been increased by 7.27 pct 
from the 1st of April 2023 & now another raise 
of 7 pct is being proposed which will result in a 
cumulative increase of almost 15 pct in a span 
of just 3 months!! 

This is absolutely unacceptable particularly 
when BMCT’s berth hire charges are already 
almost four times higher than those of the rest 
of the terminals. Besides, proposed increases 
in hatch cover charges, empty containers, etc., 
are also concerning. All this at a time when 
vessel & container related charges at JNPA are 
already much higher than those at competing 
global ports. 

While on the one hand, the Government of India 
is looking at reducing the cost of logistics from 
14 pct to single digits, on the other, BMCT is 
proposing this yet another steep rise within a 
span of just three month. This will discourage 
the shipping lines to call at BMCT. Besides, a 
slowdown in the global economies has already 
impacted Indian exports adversely & any further 
increase in the charges by BMCT will only make 
matters worse for the Indian trade.

We therefore strongly recommend that 
JNPA decline this proposal of yet another steep 
increase by BMCT in the interest of the trade.

BMCT is in its 5th year of operation and had not 
sought for an increase despite the rising costs 
and lower inflation on its tariff in the initial few 
years. BMCT falls under the 2013 guidelines 
issued by TAMP which determines its Tariff.

There has always been a consideration to assist 
the trade and promote the EXIM volumes at 
JNPA. Now, with growing costs and BMCT still 
incurring losses, this PLT would be needed to 
provide support to its bottom line and continue 
to provide the best service to its customers and 
maintain the highest performance standards. 
Hence, it is proposed.” 

 
 8.	 With reference to the totality of information collected during the processing of this 

case, the following position emerges —

(a)	 The JNPA has entered into Concession Agreement (CA) with M/s. Bharat Mumbai 
Container Terminal Private Limited (BMCTPL) for development of the 4th Container 
terminal at JNPT on Design, Build, Finance, Operate and Transfer (DBFOT) basis on 
06th May 2014 for a period of 30 years.

(b)	 TAMP has passed an Order No. TAMP/71/2017-BMCTPL, dated 27th December 2017 
for notifying Scale of Rates based on the proposal filed by the Jawaharlal Nehru Port 
Trust (JNPT) for the 4th Container Terminal at JNPT. The said Order was notified 
in the Gazette of India Extraordinary (Part III Section 4) on 10th January 2018 vide 
Gazette No. 07.

(c)	 TAMP vide Order dated 27th December 2017 has notified the SOR along with Performance 
Standard as proposed by JNPT as per the Reference Tariff Guidelines. Therefore, the 
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performance standard as approved by TAMP in the Order dated 27th December 2017 
is also included in the proposed SOR of BMCTPL and notified.

(d)  BMCTPL has submitted a proposal vide letter dated 17th March 2023 for charging 
Performance linked tariff for FY 2023-24 amounting to 7% over and above the indexed 
reference tariff for FY 2023-2024 as per clause 2.9 and Clause 2.10 of the Appendix 20 
of the Concession agreement which states—

“From the date of Commercial Operation (CoD) till 31st March of the same financial 
year, the tariff would be limited to the indexed Reference Tariff relevant to that year, 
which would be the ceiling. The aforesaid Reference Tariff shall be automatically revised 
every year based on an indexation as provided in para 2.2 of the guidelines of 2013 
which will be applicable for the entire concession period. 

However, the BMCTPL would be free to propose a tariff along with Performance 
Standards (the “Performance Linked Tariff”) from the second year of operation onwards, 
over and above the indexed Reference Tariff for the relevant financial year, at least 
90 days before the 1st April of the ensuing financial year. Such Performance Linked 
Tariff shall not be higher than 15% over and above the indexed Reference Tariff for that 
relevant financial year (and this will be the Tariff Cap). The Performance Linked Tariff 
would come into force from the first day of the following financial year and would be 
applicable for the entire financial year.

The proposal shall be submitted by BMCTPL to TAMP along with a certificate from the 
independent engineer appointed under the Concession Agreement of the Project indicating 
the achievement of Performance Standards in the previous 12 months as incorporated 
in the Concession Agreement or for the actual number of months of operation in the first 
year of operation as the case may be.”

9.	 In the result, and for the reasons given above, and based on the collective application 
of mind, this Authority approves charging Performance linked tariff for FY 2023-24 
amounting to 7% over and above the indexed reference tariff for FY 2023-2024 for 4th 
Container Terminal in the name of BMCTPL operating at JNPA. The revised SOR is 
attached as Annexure- I.
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Navi Mumbai,	 SANJAY SETHI, 
dated the 16th November 2023.	 Chairman, JNPA.


